
Waitata
NZKS Application

McGuinness Institute

November 2019



Background

Qualifications
• ACA, BCom, FCA, MBA, Harvard Executive 

Course (Strategy), London School of Economics 
Executive Courses (Global Macroeconomic 
Challenges and Behavioral Economics)

Experience
• Established McGuinness & Associates (1990–

2004) Profit-orientated – Consultancy
• Established McGuinness Institute (2004–) Think 

tank – Philanthropy 
Background
• Own a cottage on Arapaoa Island 
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What is the 
McGuinness 

Institute?

Non-partisan think tank exploring 
New Zealand’s long-term future
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Chapter 4 of Discussion 
Paper 2019/01 – The 
Climate Reporting 
Emergency: A New Zealand 
case study looks at two 
NZX-listed companies in 
detail: Z Energy and NZKS 
(see these graphs on pages 
35 and 36).



From the Preface of Climate-related financial disclosures:

‘In its report Low-emissions Economy (August 2018), the Productivity Commission recommended the 
introduction of a mandatory (comply-or-explain) climate-related financial disclosure system. This 
recommendation was underpinned by two ideas. First, disclosures are a powerful mechanism to focus 
reporting entities on the impacts of climate change on their own activities. Second, disclosure enables 
investors to make decisions that accurately reflect the climate risk of those choices. 

Some New Zealand companies have taken the lead by disclosing climate change information. However, a 
report published by the McGuinness Institute indicates that the great majority of large companies do not 
provide any information, disclose only small amounts of information or are reporting in an ad hoc way.’ (MfE & 
MBIE, October 2019, p. 5)

Note: The RMA also has a key role in tackling climate change and it is likely 
to be around assessing risks, measuring carbon and  and applying an 
internal carbon price.
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Why NZKS? Because climate change is impacting them so 
significantly
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BOI Decision 2013 – Evidence of the judgment 
considering the four proposed farms collectively

Assessment 

[1252] After careful consideration of all the balancing factors, we conclude that the 
siting of four proposed farms in this Reach would not be appropriate. The assimilative 
capacity of the receiving waters and the potential cumulative effects on the foraging 
areas of the King Shag are uncertain. The cumulative effects of the Kaitira and Tapipi
on the natural character, landscape and seascape qualities of the entrance to the 
Sounds would be high. Further, Tapipi lies in the path of a traditional waka route – a 
taonga to Ngati Koata. It would also be in the vicinity of recorded sites of significance 
to Maori.
[1253] To grant all of the zones would not give effect to the statutory provisions in 
respect of natural character, landscape, Maori, or ecological matters. The overall 
cumulative effects would be high. [Bold added]
[1254] We accordingly grant the request with respect to Waitata and Richmond, but 
decline the request with respect to Kaitira and Tapipi.
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BOI Decision 2013 – Evidence of the judgement 
considering the farms ‘individually and 
collectively’
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New information since the BOI Decision 2013: 
Climate change effects

NZ Coastal Policy  Statement 
2010
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[418] Dr MacKenzie acknowledged that climate change and increasing 
sea temperatures could have an effect on the phytoplankton ecology of 
the Sounds but these would be unpredictable and any projections 
would be simply speculation.
While warming may provide conditions more conducive to HABs it 
could also result in a reduction in oceanic inputs of nutrient making the 
Sounds less productive.

Discussion and Findings
[430] Mr Knight has quite correctly modelled the cumulative effects of 
the existing farms, this proposal and other consented salmon farms. 
However we note that little information has been presented on the 
inputs, and more importantly, the trends in nitrogen from the land. We 
must also keep in mind the possibility of more subtle and long term 
effects due to climate change. We agree with Dr MacKenzie that we do 
not have enough information to predict whether this would be positive 
or negative with respect to nutrient inputs.



New information on effects since BOI Decision 
2013: Mortality effects
[479] Mr Diggles explained that fish welfare issues occur at stocking densities 
above 25kg/m3 and King Salmon operate their farms at or below that mark 
throughout the entire life cycle. The experts were agreed that existing 
disease agents were unlikely to become a problem, at an individual farm 
level, given the current stocking densities. While the farms within each 
management area are likely to be connected, at a whole of Sounds scale the 
three farm management areas would have a low epidemiological connection 
given the large buffer zones between them. 
Discussion and Findings
[483] The use of three separate management areas and the ability to switch 
to a biosecure mode is good practice. 
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If the application represents NZKS’s response to 
climate change, we believe the ‘effects of climate 
change’ should be set out in the application.
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RMA 1991: Section 7 Other matters
In achieving the purpose of this Act, all persons exercising functions and powers 
under it, in relation to managing the use, development, and protection of natural 
and physical resources, shall have particular regard to—
(a) kaitiakitanga:
(aa) the ethic of stewardship:
(b) the efficient use and development of natural and physical resources:
(ba) the efficiency of the end use of energy:
(c) the maintenance and enhancement of amenity values:
(d) intrinsic values of ecosystems:
(e) [Repealed]
(f) maintenance and enhancement of the quality of the environment:
(g) any finite characteristics of natural and physical resources:
(h) the protection of the habitat of trout and salmon:
(i) the effects of climate change:
(j) the benefits to be derived from the use and development of renewable energy.

(Red added for emphasis)
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RMA 1991: Section 3 Meaning of effect
In this Act, unless the context otherwise requires, the term effect includes—
(a) any positive or adverse effect; and
(b) any temporary or permanent effect; and
(c) any past, present, or future effect; and
(d) any cumulative effect which arises over time or in combination with 
other effects—
regardless of the scale, intensity, duration, or frequency of the effect, and also 
includes—
(e) any potential effect of high probability; and
(f) any potential effect of low probability which has a high potential impact.

(Red added for emphasis)

15



The Year 2055
2020 + 35 years (the application) = 2055

See level of climate change effects on New Zealand in the following 
illustrative graphs (1995–2055 on the left, 1995–2090 on the right). These 
graphs formed part of an exercise for the TCFD workshops the McGuinness
Institute ran in Auckland and Wellington in October this year.
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What does 
‘implemented’ 
actually mean 

in practice? 
(Submission of applicant, 26 Nov 2019)
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Net effects of the proposal

Effects if the status 
quo prevails

Effects if the new pens 
are approved

Point of Law?: 
The NZKS application states: ‘Only ecological effects over and above what is currently consented are relevant to this 
application.’ (Page 29, Para 47 of the ‘Hearing Package).
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Does the feed consent become irrelevant?

2761
(Actual

Feb 2017)

2894
(Actual

Feb 2018)

2164
(Actual 

Feb 2019)

3000
(Consented 

BOI)

4000
(Consented BOI 

+ 1000)

6000
(Max Consent 

BOI)

Average over the three years = 2606 mt

The status quo
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Effects if this application is approved
• Climate over next 35 years needs to be taken into account
• Does the new single (rather than multi) approach have a different impact?
• Carbon emissions (as explained later)
• Mortalities and animal welfare (and landfill)
• Water pollution (from fish faeces and excess feed)
• Shipping hazards (esp. given significant climate events)
• Staff health and safety
• Visual pollution (due to extra buoys and more pens)
• Transportation in the sounds
• Economic (e.g. impacts on tourism and/or water space charges)
• Noise (not assessed from water cooling devices)
Note: NZKS indicated in Hearing that employment would stay the same.
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A few other 
issues raised 

by NZKS 
in their 

submission of 
26 Nov 2019 

(a) Carbon assessment
(b) Mortality per farm
(c) Full-time equivalents
(d) Overseas ownership
(e) Role of RMA and directors’ duties
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(a) Carbon assessment
NZKS annual report FY2019

CARBON ASSESSMENT 
‘Climate change is a significant challenge for our world, and every 
organisation or individual has some level of carbon footprint to 
acknowledge. 
As a starting point in understanding our own impact, we have 
commissioned a Life Cycle Analysis report on our own carbon footprint 
for our egg to plate operations. Once completed, the report will help us 
better understand our impact on the environment and lead to 
initiatives to manage and reduce these over time.’ (p. 30, FY2019 
annual report)
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Global Salmon Initiative: Carbon footprint
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Carbon footprint – life cycle analysis 
Based on 2019 production (7931 mt)

Input
• Feed made in Chile and Australia 
• Transported from Chile and Australia 

to NZ (14,276 mt)
• Pens purchased from overseas

Process
• Transported from Picton to tanks/farms
• Diesel run to cool water in farms
• Fish faeces, dead fish (to Blenheim landfill); 

live fish to Nelson
Output

• 54% overseas (often by plane) – 4284 mt
• 46% within NZ – 3848 mt
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(b) Mortality per farm (in biomass mt and fish – incomplete)
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Mortality
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Global Salmon Initiative NZKS Annual Report

30



Excerpt from August 2012 – Statement of Rebuttal Evidence of 
Andrew Clark 

31

(e) Environmental cleanup: Tony Weber does not explain what he 
means by “environmental cleanup”, or the costs he expects could 
be associated with any such cleanup. As I understand the 
science, there is very little risk of NZ King Salmon’s activities 
causing any significant environmental damage. This is particularly 
likely to be the case given the monitoring, staging, and adaptive 
management proposed. Additionally, NZ King Salmon has always 
been able to deal with major issues in the past. For example, we 
have had to deal with feed quality issues in early 2000s, an algal 
bloom event in 2009/10, and even our recent elevated mortality 
issue at Waihinau, using our own resources and insurance where 
appropriate. Further, if the quality, cooler water, and higher flow 
(and more efficient and productive, commercially) sites which we 
have sought are granted, NZ King Salmon will be better 
financially positioned to deal with any future issues that might 
arise. (p. 7)
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Jarden Report



(c) Full-time equivalents

33(Graph from Global Salmon Initiative)



Excerpt from August 2012 – Statement of Rebuttal 
Evidence of Andrew Clark 
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(d) Overseas ownership



Submission of 
applicant

26 Nov 2019: 
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Financial 
Reporting Act 

2013
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(e) Interests of the public vs interest of the company

Companies Act 1993
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But the big issue in the Marlborough Sounds ecosystem is that 
the ecosystem is already under stress from climate change (as 
evidenced by the existence of this application). Exponential 
change is not well understood.
The uncertainty is not over the direction of change but over the 
types of effects and how those effects interconnect (e.g. rising 
water temp, water rise, increase in storms). But perhaps the 
biggest uncertainty is over how humans and the environment 
(flora and fauna) will respond (or be unable to respond).
Therefore we should be doing all we can to take some of that 
stress out of the system. Refusing this application is one way of 
‘safeguarding the life-supporting capacity of air, water, soil, and 
ecosystems’, but more will need to be done. 

(Red for emphasis)

40



RMA 1991: Purpose and principles
5 Purpose
(1) The purpose of this Act is to promote the sustainable management of
natural and physical resources.

(2) In this Act, sustainable management means managing the use,
development, and protection of natural and physical resources in a way, or at
a rate, which enables people and communities to provide for their social,
economic, and cultural well-being and for their health and safety while—

(a) sustaining the potential of natural and physical resources (excluding
minerals) to meet the reasonably foreseeable needs of future generations;
and
(b) safeguarding the life-supporting capacity of air, water, soil, and
ecosystems; and
(c) avoiding, remedying, or mitigating any adverse effects of activities on the
environment.

(Red, underline and italics added) 41



RMA 1991: Purpose and principles

6 Matters of national importance
In achieving the purpose of this Act, all persons exercising functions and powers 
under it, in relation to managing the use, development, and protection of natural 
and physical resources, shall recognise and provide for the following matters of 
national importance:

(a) the preservation of the natural character of the coastal environment
(including the coastal marine area), wetlands, and lakes and rivers and their
margins, and the protection of them from inappropriate subdivision, use, and
development:

(Red added)
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Figure 9: Inventories and biological assets ($000) 
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Updated Figure 9 originally published in Working Paper 2017/02 
Letter to the Minister on New Zealand King Salmon 
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Figure 5: Fish health events (mortalities) 
($000) (sourced from Biological Notes in Financial Statements)


