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Note: OECD (2007) Recommendation to New Zealand: ‘finalise and implement ocean policy and pursue the further expansions of marine reserves.’1 
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1. Organisation for Economic Cooperation and Development (OECD) (2007). Environmental Performance Reviews: New Zealand, Chapter 1: Conclusions and Recommendations, 3. International Co-‐operation, p. 10. Retrieved January 25, 2012 from 

http://www.oecd.org/document/10/0,2340,en_2649_34307_37915274_1_1_1_1,00.html

2. To enable this domain to be able to be defined clearly, the Institute has created the term New Zealand Ocean Territory to refer to all waters from the baseline to an external territorial boundary. In particular we note that NZ Fisheries Waters and New 
Zealand Waters have very different meanings – see other footnotes below. 

3. United Nations Convention on the Law of the Seas (UNCLOS) (1982). General Obligation, Article 192: ‘States have the obligation to protect and preserve the marine environment.’

4. United Nations Convention on the Law of the Sea (UNCLOS) (1982). Part XII, Protection and Preservation of the Marine Environment, Section 1. General Provisions, Article 192, General obligation. Retrieved January 25, 2012 from  

http://www.un.org/depts/los/convention_agreements/convention_overview_convention.htm

5. Definition of continental shelf, in the Continental Shelf Act 1964, means the seabed and subsoil of those submarine areas that extend beyond the territorial limits of New Zealand, throughout the natural prolongation of the land territory of New 

Zealand, to the seaward-‐side boundaries.  

The Explanatory Note to the Bill states: The continental shelf is the seabed and subsoil of New Zealand’s submerged landmass from the territorial limits of New Zealand and in some places extending beyond the EEZ. New Zealand has exclusive sovereign rights 
for the purpose of exploring the continental shelf and managing, conserving, and exploiting its natural resources. These resources are limited to those found on or under the seabed. This seems to imply the EEZ is different from the continental shelf, but our 

research would indicate that generally they are treated internationally as the EEZ and is simply part of the continental shelf. The Bill would benefit from making this clear and in line with international practice. 

In the UNCLOS Article 76, the continental shelf of a coastal State comprises the submerged prolongation of the land territory of the coastal State -‐ the seabed and subsoil of the submarine areas that extend beyond its territorial sea to the outer edge 

of the continental margin, or to a distance of 200 nautical miles where the outer edge of the continental margin does not extend up to that distance. The continental margin consists of the seabed and subsoil of the shelf, the slope and the rise. It does 

not include the deep ocean floor with its oceanic ridges or the subsoil thereof. See http://www.linz.govt.nz/hydro/nautical-‐info/maritime-‐boundaries/definitions

6. See http://www.linz.govt.nz/hydro/nautical-‐info/maritime-‐boundaries/definitions

7. Definition of internal waters, in the Territorial Sea, Contiguous Zone, and Exclusive Economic Zone Act 1977, includes any areas of the sea that are on the landward side of the baseline of the territorial sea of New Zealand. See also endnote 5.

8. Definition of territorial sea, in the RMA Act 1991, means the territorial sea of New Zealand as defined by section 3 of the Territorial Sea, Contiguous Zone, and Exclusive Economic Zone Act 1977. Section 3 states the territorial sea of New Zealand 

comprises those areas of the sea having, as their inner limits, the baseline described in sections 5 and 6 and 6A and, as their outer limits, a line measured seaward from that baseline, every point of which line is distant 12 nautical miles from the 

nearest point of the baseline.

9. Definition of Contiguous Zone, Territorial Sea, Contiguous Zone, and Exclusive Economic Zone Act 1977, comprises those areas of the sea having, as their inner limits, the marker, and, as their outer limits, a line measured seaward from the marker, 

every point of which line is distant 12 nautical miles from the nearest point of the marker. The Act defines the term ‘marker’ to mean ‘the line that, pursuant to section 3 of this Act, marks the outer limits of the territorial sea of New Zealand.’

10. Definition of the exclusive economic zone of New Zealand, included in the Territorial Sea, Contiguous Zone, and Exclusive Economic Zone Act 1977, comprises those areas of the sea, seabed, and subsoil that are beyond and adjacent to the territorial sea 

of New Zealand, having as their outer limits a line measured seaward from the baseline described in sections 5 and 6 and 6A, every point of which line is distant 200 nautical miles from the nearest point of the baseline.

11. This would benefit from a legal definition, currently the law infers that it means the part of the continental shelf that is not the EEZ. This would presumably include any holes in the EEZ within the Continental Shelf, such as between Bounty and 

Campbell Islands, and west of the Catham Islands.

12. Definition of high seas in the UN Convention on the High Seas 1958, states the term “high seas” means all parts of the sea that are not included in the territorial sea or in the internal waters of a State.  

See http://untreaty.un.org/ilc/texts/instruments/english/conventions/8_1_1958_high_seas.pdf 

13. On 19 July 1996, New Zealand ratified the United Nations Convention on the Law of the Sea (UNCLOS). Under UNCLOS there are a number of maritime zones defined generally by their distance from the land, but more precisely, as their 

distance from the Territorial Sea Baseline (TSB). See http://www.linz.govt.nz/hydro/nautical-‐info/maritime-‐boundaries/definitions

14. Definition of New Zealand fisheries waters, in the Fisheries Act 1983,  means—(a) all waters in the exclusive economic zone of New Zealand: (b) all waters of the territorial sea of New Zealand: (c) all internal waters of New Zealand: (d) all other fresh 

or estuarine waters where fish indigenous to or acclimatised in New Zealand are found.

15. Definition of coastal marine area, under the Resource Management Act 1991, means the foreshore, seabed, and coastal water, and the air space above the water—(a) of which the seaward boundary is the outer limits of the territorial sea: (b) of which 

the landward boundary is the line of mean high water springs, except that where that line crosses a river, the landward boundary at that point shall be whichever is the lesser of— (i) 1 kilometre upstream from the mouth of the river; or (ii) the 

point upstream that is calculated by multiplying the width of the river mouth by 5.

16. Definition of area, covered under the Marine Reserves Act 1971, means any part of — (a) The seabed vertically below an area of the surface of — (i) The territorial sea of New Zealand; or (ii) The internal waters of New Zealand as defined by section 

4 of the Territorial Sea and Exclusive Economic Zone Act 1977; or (b) The foreshore of the coast of New Zealand; — and includes any water at any material time upon or vertically above it.

17. Definition of New Zealand waters, under the Maritime Transport Act 1994, means— (a) the territorial sea of New Zealand; and (b) the internal waters of New Zealand; and c) all rivers and other inland waters of New Zealand.

18. Definition of Nuclear Free Zone, under the New Zealand Nuclear Free Zone, Disarmament, and Arms Control Act 1987 comprises: (a) all of the land, territory, and inland waters within the territorial limits of New Zealand; and (b) the internal waters 

of New Zealand; and (c) the territorial sea of New Zealand; and (d) the airspace above the areas specified in paragraphs (a) to (c).

19. Definition of natural resources, in the proposed Bill, means: (a) in relation to the exclusive economic zone, includes seabed, subsoil, water, air, minerals, and energy, and all forms of organisms (whether native to New Zealand or introduced); and (b) 

in relation to the continental shelf, means the mineral and other non-‐living resources of the seabed and subsoil and sedentary species.

20. UNCLOS Article 77 defines sedentary species as organisms which, at the harvestable stage, either are immobile on or under the seabed or are unable to move except in constant physical contact with the seabed or the subsoil.

	
  


